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January 29, 2004

EX PARTE
Ms. Marlene H. Dortch RECE,VED
Secretary
Federal Communications Commission JAN 2 9 2004
445 12th St. S.W.
Washington, DC 20554 FEDERAL COMMUNICATIONS COMMISSION

_ OFFICE OF THE SECRETARY
Re: Notice of Ex Parte:

Petition of Vonage Holdings Corporation for Declaratory Ruling Concerning an Order
of the Minnesota Public Utilities Commission, WC Docket No. 03-211;

Petition for Declaratorv Ruling That AT&T's Phone-To-Phone IP Telephony Services
Are Exempt From Access Charges, WC Docket No. 02-361;

Petition for Declaratory Ruling that pulver.com's Free World Dialup is neither
Telecommunications nor ¢ Telecommunications Service, WC Docket No. 03-45;

Level 3 Communications LLC'’s Petition for Forbearance Under 47 U.S.C. § 160(c) and
Section 1.53 of the Commission’s Rules from Enforcement of Section 251(g), Rule
51.701¢b)(1), and Rule 69.5(b), WC Docket No. 03-266

Dear Ms. Dortch:

On January 28, 2004, Mike Holloway, President and CEO and Sam Shiffman,
Vice President, Engineering of UniPoint Enhanced Services, Inc. d/b/a PointOne, and their
counsel, Dana Frix and Kemal Hawa of Chadbourne & Parke LLP (collectively the
“Presenters”), met with Christopher Libertelli of Chairman Michael K. Powell's Office and
Trey Hanbury of the General Counsel's Office, regarding the above-referenced proceedings.
The Presenters discussed the regulatory classification of VolIP services, and argued that access
charges should not be applied to enhanced service providers, as explained in the attached

materials, disseminated during the meeting.

few vork Washington Los Angeles London {» multinational partnership) Moscow Hong Kong




CHADBOURNE
& PARKELLP

Ms. Marlene H. Dortch
Secretary -2- January 29, 2004

Pursuant to Section 1.1206(b) of the Commission’s rules, eight (8) copies of this
letter and presentation are being submitted for filing.

Respectfully submitted,

Dana Frix
Kemal Hawa

Enclosures

cc: Christopher Libertelli, Esq., FCC/Office of Chairman Michael K. Powell (w/encls.)
Trey Hanbury, Esq., FCC/Office of the General Counsel (w/encls.)
Mr. Mike Holloway, PointOne (w/o encls.)
Mr. Sam Shiffman, PointOne (w/o encls.)
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VoIP Prcvnders Have n EX[Stlﬂg Inter—pr
- Structure in Place ol T

re Properly; N

. They Should Not Be lurdenéd W;th ;;f;;::d;dltmnal Access Fees

. VolP Providers Contnbute Slgnlflcant Ameunts to Soclal Pollcy Programs
- Under Their Existing Regulatory Parad|gm as End Users

911 USF, Access by Persons Wlth Disabilities, State Funds Etc

Any additional requnrements sh.uld be xmpased In phases and only afl:er due
conSIderat!on o e T |

-Antlcompetltsve Self—HeIp Measures by the RBOCS Should Be Prohlblted

. This Approach W|II Promote the Contlnued Growth in VoIP and Advanced

IP Networks, and Further Technoleglcal Innovation

nderComensatronFee A




" Exemption

hould Be Extended?; o

to Certain VoIlP
Providers Under

~ PointOne’s “Pure
| *ESP Test” -

Umversal Semce
Fund(USF)

ESPs Do Contrlbute

to the USF

. Access Charges Are Not
- Cost Based and are Thus
o ll"lapprekprlate fer Next Gen

'»:-ILEC Should Be Prohibited

U A ess’ Fees Asﬁjl -




Yo 1o PolsyrOn =Y

. Overs $150 Million In Tec_

e -!Lar';est VolIP Network i in the u s Nhich
_- -'a_;.-.«‘Tec_‘j”no ogy i

. Over ‘/z BI"IOI‘I Mlnutes Per Month
;EI'Current Network is our 5th Generatwn _ e
. 12-18 Months Ahead of VOIP World |

Eomtéane Offers Features and Scalaballty That are Unmatched By Any Other
rovider - LR o
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~ Applications
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3 Any Aﬁphca ion, Anywhere

Reverse 911 Not|f|cat|en
. ie. Amber Notsflcatlon S







T Aelyzigiess 1P ooy oy

CILEC
- Network-

Class 5

Voice
Features

Fotally Softswitch -

Controlled
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Tz Pl =

;It Must Pay Taxes and Fees on Each ef the Eleme nts it P

. Its Serviges Must Involve Com tﬁuter Processm Interactlon With Custemer-supphed
_ :information or Interactlen Wl Stored Informa ;on : .

jA!I Vouce Calls Must Be Converted te IP Regar cli" T

lrawmg the lme a?hene-te-phone P Telephen e, wol __
there is no way to define a phene, and the dewce ueed; is: rrreie _nt--to
traffic is transmltted and routed ; R ' '

ratlenai "smce
anner.in whlch the . -

Must Have the Ahllms to. Bndge iP Netwerks to the Ps}? '*%N-a Gther Networks (True S

Natlenal Capabi ities

Any Provtder (IXC, CLEC, RBOC) That Takes the Steps Necessary to Satlsfy
These Cnterla Would Be Subjec to the Exernptlon - |
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ALL DATA NETWORK isP's
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Tz Plurs 25F Pro
i) Progsiocs Iy "“MJ g =g doero

B . IP networks must be ahle to freely commumcate \mth the PSTN
-?Many Amerlcans do not have aecess to breadband or cannet affefd ;t

POTS is the on!y reasenable way they have to access Interneta-based semces |

‘The Commission Should Support the Vehrcle That lrldges the Lieg gacy World Tothe

Next Generation World Through a Regulatory Approach That Sup orts Investment
and Innovation _
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Jrai n_from Ie acy telP .nvamnme,
_Ime atp one-to-p one

_ e re %ulahen weufd equir
provnder an type noton ..;br__ -

. Access 'Charges Cantl § ue_ _

They are not cost based

- What, if: an¥. mter-prowder compansat:on is due must be based on the forward toekmg cost of
prowdmg eactualeiemen L CRERAN RIS R N

Assessin Access_Cha es on VolP Could KI" Numerous Facmties Based CLECs creatmg a Fatal - 12
Blow to the Handful of Competitive Choices that Consumers Currently Have




. The ab-ll.ltiff fo track words.and phrases :at..any"techz ly feas epomtlnanIP

network
S Netw.rk redundancy
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. RBOCs may not threaten CLECs w
. ESP traffic T -

It should be deemedgdlscnmmatary f; JOCs Cl
_prcvndmg serwces:ta SPs
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e -.'-Larj est VoIP NetWOrk in the U thlch is :@iﬁos;:.;;sprat:{_.;le---, ith All Next Gen

fr Tec *Jno!ogy L
. Over 1/2 lllllon Mlnutes Per Month
. '.-Current Network is our 5 Generatton =

ﬁg;:f12 18 Menths Ahead of VoIP World

Prov:der
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Reverse 911 Notlﬂcatlon

'-: # e Amber Notlﬁcatlon

C ?*-EA Solutlcns .: s -'?:-3;?". o




PointOne
Network







Iiardwafe and appllcatlons
- Customers were locked-in to their vendor—no

mamtam

room for innovation, expensive to tmplement and

bt b e e



- Digital - SR s
‘Connect’ ' ' S o

Cellular
Station = -

~ 1AD with & | L
- DSLiCable Modem Media Gateways
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| “Routing RN
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POl s re oz el

“:.'izii"‘“:?-:if.-—Remote Access Server ELE e .
(e.g. Modem Pool) R i R T T 17
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